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A look at how and why tires fall,

often with disastrous con

Latigating & time prodect-liability case

im today’s kel clomate imvilves many
conmgelated and nerrelated issoes thir
need o be considered and evalmated
||||r|'||_'||i.||r'|'| BEEET I|'||- RN .-.I I|I|' CAsE
o I:. imvestigating and svaduating a
|u||:|-|t|i.|l case 15 vl for ensure thiat vl
are able b maximaze your client's meoo-
ey Recent case law, as well as scienrific
aebvancements, has added adeditional lay-
=1l »;-::-|r|;;-||_-\||1 L4 I||n .||||'.l\.||:| leTse
arva of legal practice

[his article will mddress the ssues
conmmandy encoamiered m e Guhire
cases and the impact of recent develop-
maeaiis, s R 1cle & ueprnt o sgart-
ing a tire product ability case with a
JrropeEr |'|||l||||_|.\,-;li|::| i|| arder to TRANEEALL

nseque
e pwvrisd o issues that arse m the
comples aren of tire product labalicy,

Thene e many Esucs and mianocs
||'|:|: AT ST B |i|r'-|||_'|.:'\-|'l LR, .III.|:|. D ses-
queenily, this article will only address o
fiw of the major isswees thal are moatinely
present in these types of cases

Typical failure modes?

Before addressing the issues and
recent ||g".'|_'||||||;|||'l'.ll. im the area of tire

paoduct lzability, 1t B mportant (o wnder-

stand the different types of adure
siosdles thiat can vesult fom G cdefectively
.\.|1-«.|F|||_g'| anibior manefacoured tire.

The (ot ol these, and the Giiluie

micthal this artiche wall frrmmartly focus am,

1% g af the mast cornnon nmechanisms
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ices, and how to prove |

of vive failure: 3 oreacd and I|.l|'|-|:l-!'|l =l
pation penerally referred o as a “treacd
bl -.|-|:|:|'|.||:|.n|'|.'

Most passenger and light truck rasdi-
al times sold e Unived Scares for the
prast seven] years have wo steel belis
|_.;n;|||||||;'\-|| qxih |ra-|:. ol I|||' time cancass, 1 he
vread is g different vpe anil peece of ruib
bt that is ||-nir:|-|'n'r| over the tap sienel
hele, The own steel belts are coated with a
tliin lyer of mibber, tppically cilbed the
skim skock, Aher the varioas components
of the tire are asembled by the tire
basibddes, the tire is then vulcanized at

||i|_lJ:. |q'||||||_'|.|l-||||' .|:I-c] ||ij‘l.|l FErERRLIE lew &
e il ]H'I'ilu| of tirme. [harimng thas
proess, the difterent types of mbdee

See Fonndation, Page 45




pieces are supposed o moleoilardy bond
s0 that tlee tire is able w retain wn oper-
abe af |Ii!-'.|:l ~,-.|_u;u,-|;|~,. and withstand foreses-
._-.|:.|i_- {lul_r_'-. ui[hllllr |.-u|||.|'||§ .'.|IiI.II:.

A tread-belt separation eypacdly
occurs when the tread and top steel bell
separate from the bottom steel belr. The
bottom steel belt typically remains con-
nected 1o the tire cancass, The dynamics
o i l|l:'|.a||.||||1|:I tredd and belt will create a
drag effect on the vehicle, and depend-
ing on what parts of the vehicle are
rnpicted by the detaching tread bell
package, the vehicle's direction of wravel,
]l-ﬂlll”illl{ cliaracteristics, and stability can
be significantly affected. Tn addition,
often 1n a tread=helt ﬂ-p.ar;:ri-:_:l'.. thiere 15
nat o meaninghl loss of ur pressure in
the Luled tre. This 15 a signabicant 15,
and it dhaailed be |:|l:|:|||l:'-:|. ot that a tread-

providing insurance services
bers, their firms,
and thes nilies,

PATED A+ AN

BREST IWNSURERS
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Foundation — continued from Page 46 -

b=le SEparation i @ much cafferent event
than what many people routinely
describe as a “tre blowoue.”

[here can e many potential ciuses
af tse separation event, which are dis-
cussed in maore detail below, however, a
sub-issie related to tread-beh separations
that has received significant attention in
the puast few vears, s the ellecs of tire
age and oxudateom. In recent vears, maosi
tore mancfsctrers and many aubo mana-
facturers have recommended that tires
older than six vears shoubd e waken o
of service, Chise problem with older tines
relates oo oscidarion of the rubher, cans-
ing thee bonsding bo break down and Bead
to @ Tailure,

[Inrlm'r||||-|:|rh'. whitle pismst manufic
turers have recognized the lsues assoc-
aled with tire agne, there is often 4 |:||.ji-.l:

Lite Insurance

Bailare ¢m the part of retilers o inborm
consumers af the rsks of e age. This
Fatlure can result in a substancial Eilure-
biwitr il Claim thiat should be |.r1||:~'.|1.'l'| on
e half of your clients, In addition, many
retailers are ol Familiar with the mamna-
Ecturer’'s recomimeEnclaiions comer ning
e age, thiz s an addibonal theory
that can be pl.|1:-'||-e'|| uncler the right fe-
il srerirns.

Crther failure mechamisms involve a
stiflewall failure or other event cansing a
hole in the tire carcass that leads w rapsd
air loss. This type ol failere s 8 common
“tire Blowout™ scenare, and con lead 1o
wvehicle contml ||:|1:-‘.:-]|'1|'|'-.. i:|_|u|'l. andior
aeath,

A bead Gxilure occurs when the bead,
widch consists of a strand of steel cables

See Foundafion, Page 50
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that form the inner crcumference of a
tre amd fis onte the wheel, can be defec-
trve and caise @ e faibure. Bead fGilires

HIET) inYEveE ||||'I.|||'_|||_lJ| il issiies, And

Foundation — confinued from Page 448

cam also lesd vo vehicle conmmsl ||I|:i|i-|':|.'\-
snpury agedlior death
Anather citegory of potential b

I‘G'II"‘I II||||I'H'." HUEETRTR L Ly ielalers or

Help your client get the
medical care they need.
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Spinal Injections
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Full service, mulii-
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installers who [i]s |_||i|_|.;-||r:-_ TCEp=anT T Ch AR T
I|'|.l|.|-\.-:' fares. The ||":-:-:.-|| s ASSH] Timi!
with the tire retaler can mvalve; (3l
installeing iver-sized tires, which cin
allect wehecle hanclmg, cormering aality,
cenber of gravely o the veliscle and ma
curiate speedomscter andd acdometer meid
outs; (b insalling only one new tire,
which maost L el 5 Aghec i'\-| T ;_:||||||
praiice; {ch :I'|'\-'..|||i"'||_I Y [ETeS 4 -.'I-'_'
fromt instead ol the rear of the vehicke
aned () improperly repainng a pancoare
with either the woong materid or ma
bosczation an the tire where o pancim
repair shoubd ot be performed.

Whether dise o poor training, over
«..5_{||I_ Lazigeess o i |_|||||f'|||;||||||| |||'.I|I
these Enction . the & |::|-'-:|:| I 0f [iFe ||'!.|_i_|_'| 5
alten I:\.l'all';i-t"\- '.|I|.I"||i|_'.|.|illll ll\.l.l;ll r.'l-q.'ll:' i5
it serious mjury or death associated with
a b Earlore.

s st of tre-fuihure modes is nog
meant o be all-mclusive, bt w dentif
the meore common ypes amd canses of
tire failures. This amicle will concentrate
|II imarily on I||'.-c||-|||'|r e B AR ETES II:"-‘h-
ever, iy of the ssses disoussed .:||||-|:.

eoqually toother Gilore modes

Investigation considerations |

Caven the different possible mecha- |
msms o bre Eaelure, ot s mmpestant to
secure and mainein custody of the physis
cal evidence. Tdeally, the Gailed tire, as |
well as the companion cive and the vehi- |
ke thiose tires e ||||||_|||':|:'\-|i aH 'u.i” 'Y
secured and |:II|||||'| Iy sroped

I8 15 nok imscommenn for investigating
Lnv-entlorcement agenoes o beave
detacled pheces of tine treacd behind at che
aoerse. The e mamafaoturers will afien
refer to the missing tread pleves as e
demoe of an I'||||.||I L5 || REEITIE |||||\.|'||r.|.'|
I||-||'|I that consed e dre I'.|i|||||_
."‘-!l:IIIII:I'.'I'.R for abl of the tread |,|'-|_'|,|"\-\. will
not ondy enabile you to rebat ihas commaon
defense, iwill also provide valable mfion
rkation e the tre-fudheme experis.

Wong these same lines, i is essental
i vasat the LU ) |||' !l:l' ‘.l’-”i'&.'ll” 1% =il |
HEY _'.:-\.'\l'\.‘illlll.' i lonk Tog A b RATETal .1||
il the |_|||'. sici] evadenice "-1..I|'| Ii:|||'-|_ |ans
erlomenent personnel will Eail o

See Farmdation, Phape 52




retrieve o dotement all physical ev-
dence, mcluding the trre trescd, vehacle
ooanpEaienis, and tire mirks.

There are mo shortous in this
process — proper investigatbon and dis-
cowery in a tire-defect case are time-
i||"|'|'.l-:l\.|'_ .-|I||,| l.l\.l" ﬂ.-:l'- .'I'|'||||'|-|' |'|I|I|-
<3|;_~:E~ |r [ilald ||'||||:i.||'.||'\-\. of lowrs of LI
devoted 1o thie liahdlicy .'n.l'll'l'r'ﬂ. af the
case. Consequently, another important
frtor Lo bear m o mind s that handhing a

tire-defeon case through trial is an expen-

'H.i'| e :'Illl:'.l'-ll.' 'l, I|I|;'-|_||_"||_1: Case i;\. T
very chitberent than other Eypes ol sglo-
mahabescletect cases, and 15 very EX peTi-
sive to progerly ovestigate and prose-
cule

hfosr tire
outside of California, which requires tak

nanukbacivrers are locatecd

ili.|_{ it -of-state |i-c'|,|||xirE:-|'.-. e tine

TAX-FREE STRUCTURES

TAX-DEFERRED STRUCTURES

Prowud supps
amnd &hig

52 — The Advocate Magarine  wovivam 3013

Foundation — continued {rom Page 50 ———— — —

RATYUEAC CURET i 1ol |'|\,|_'|l. [EK] |:.||||||_|-_-_'
miate than Onge g6 i, ||..|||'\._ -;'||l|_||-;:-'| L ]
ws wiinesses af trial, so s ||'||_~:-I.-|||:||:_lh ||;,|_'
-.I-e'||-|h||!::-|':- 15 worth the extra EHPETSE
grven that out-of=sate witnesses, like doc-
umments in the possession of an out-of-
state defendant, cinnot be compelled
appear at wrial.

It shoald not come a8 a SETprise Ll
Frre manoda e TE .|I|r'|'||||| 4 ||||'.|r I|||_-
'\-l.llFIl:' o cliscowvery, 1 |'|r:' AN ||r|'.||.||'.l. L |||
abways atermpt o Bt dascovery o thie
exact tvpe of bre mvslved, and, even
themn, will likely claim that many dogu
ments are no lorger svailsble due to doc
ument “retention” policies. Sucoesshully
||i|'!|i1||||:.‘I il Ii||'-||-:'|'|'|l CASE TCCLIres
bty Yo showld CHPECL L file discam-
£y mokbiaes i arder s gain access o
ervicid materals and mbormaton

Commaon theories associated with
tread separation

Inspecting the scene and obitnining
thse physical evidence are only the tp of
the discovery iceherg. As outhined elow
||I'||'. ng e CALISE -'-l.l_'|1_'|| i'.|-\.l (M imech
anesm of the g |,|'.|'.I||' i||l\.|.|'\. i 'h:|;.||||:.-
Gt time and en T
* Manulacturing defects = insufficient
sdhezion, contamination, and axidmion

As touched upon briefly above
the canse of wead-belt detachments is
often described as resuliing from
insufficient I||||:|_'-.'.|||| |||'||l\.|_'|_'|| ||j|l&|1'|
surfaces. The insufficient-adliesion
theary foowses an the failure of the
kayers ol rubber between the top and
bottom steel belts w properly adhere,

M :
||l'"\-'i.'.||E?'II|;|.: 1o o SERRATALICNR, andd

Sea fFoun

dalicor, Page 56
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ultimately leading to a treacd-hely

detachment

5

There are various potential canses of
the Eatlure to adhere, incheding improper

CASH FLOW

ISTIED UP
IN CASE EXPENSES
2 COURT DELAYS,

THERE'S A
BETTER

Trusted for over a decade, RD
Legal Funding converts your
settled case to cash—so you're
{ree to grow your practice,

Our Fee Acceleration
Program inchudes;

Financing from $20,000—520 million

Simple application

N il |‘1|'|r i inr ip 5| OF
HIErasL r.l.1l|l.'l1{"I|'|,'|

No upfrant paints ar fess

LEARN MORE
1-800-565-5177
legalfunding.com
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Foundation — contissd from Page 52

vilcanization, improper placement of the
steel] belis in relaton to each other, the
presence of pir pockers between the rub.
ber surfaces, and contamingation,

Rl)

LEGAL FUMDIMNG

Tire mamulfacturers will go o grest
lengths po severely limi what discovery is
produced during a tire-defect case, inched-
INE MICTHERE [0 force the |.l|u.|r|IiJ|: g
attormeey o sign an unjpustifiably restoone
prodeetive onber, Generally speaking, & tire
rEanubachurer will not prodhsce a single
piece of pager without o presective ader
being in place. It is eypical for defense
oounsel o inskst on a protective order with
a nome=sharing provision, which will T
phaintf counsel’s ability to fully gain
avress o relevami documens.

Plaantelf ‘s counsel are enco “H'-"-I b
ol sign 3 stipulated protective ordes
withowt a ':.||:|||.|1g prossenn, The first law
and mation issue that may be ficed in a
tire defect case is a motion o have a pro-
tective order that is .|-:l.l.'pL.||||-e'. [ pgage
5 acdddressed in more detail below

The contamination theory requires
detailed analvsas, and may roguire a
l.'|‘ll."||||'-l'.-|=l.-|:u||t'| Lxpert in addition to a
design and |||.||||_|I:';|.::|,|:|||;-H expeert While
thie tire companies will fight to avaad
revealing what ingredienes ane in the rub-
|ilL'I formula, |:E-|'r;|.'||;,'|| ||i:.|_||l.'|_'| ¥ '|'-:|||
WrHver what 13 nod '-||:_.:|'n'|-.|,-:': o ke
found in a dre. For mstance, most tine
manufaciirers will concede that dirt par-
ticles, canaly wrappers, palypropylen:
and polyethylene liners, and cgaretes
buates shoild noe be fowmnd in o te.

I'trfl.'}m:q:.g.-lq'nr el I,u|I,r|_-|;||-.]|,-;||.|-I I5T]
varaonis forms, are comman in many
every-clay I]lll'ﬁ""' products, incheding gro-
cery bags and Tupperware containers
Pelypropylene and pobeethylens are
excellent manerials for preventing maolec
ular bonding of mebbser, For this reason,
the time COmMpanics eften nse |||_||'| Iy
letwe or podyethylene liners to separate
rubber companents belfore the tire
bulder assembles and manufacres the
tire, If the tire builder Bils to remiove the
lmpers while positioning the various time
components, a piece of the liner may
remain between lavers of mibber and will
Prevenl bareding and adbesion

If a dewailed visoal and mik TOECOH
analysis of the tire reveals what is
beheved o be comamination, then
chemical amalysis should be abbe o reveal

See Frradntion, Page 58



the type of contaminant, This is a costly
;|_|'||| |i||||,'-| ||:|lu|||'|li!'||,: |||-|-q,:;h.\.. |:I;I| [ ]
important o thow !-'.Ihl'hl:. analyze ilse tire

It i @lso i||s|'u|| {ANE b :-'|'||g|1i.':- thai
i contmmanation s |:|I|.--.|'1II i @ e, the
contaminant will be ahaaded as the e
nates thousands or even millions of ey
olutinns before 1w S AT g sul-
fedenitly large to cuise the ultimate fl-
ure, There may not be any evidence ol
the contaninant &t che exaol siee whene
the Glure iiteated, bt che presende of
COonAnminans in surrounding areas is
SLINHLET 5% idence that contaminataog was
thie canise ul'rh:- II|'\.|I|'|-:| ir_'|'|| .\,1||!'|.:'-.;-;:.|:_

Iy aclefitmmn i contamiTeitien, thene
are eher couses of the rubder between
the two steel belts not properly bonding,
[rregular cints of the steel belt wires n
create gaps where air pockets exist.

Foundation — continued from Page 56

lmproper placement ol the wog belt on
the botrom belt can create a “wavy™ con-
fguration and also create spaces where
AT e kers exist |I-.|l|:.'l.|||.|I:l.' villcanizi-
bom of the tire can resuli in -l_'|||'|||'||:,'|i_'
madecular bondig mot ocourming = often
this will ber an ssue if lines patteTn marks
are present on the surface of the helis,
[he liner pattern nuarks ane camsed by
tlse patern oai the palyethylene line
thear is vsed o separate the behs praoe to
i Iit‘:,' |.u'i|1|{ .\,a‘-"-\.'l_'ll:lllr"':j_ “ I|||_' ]i1|1_'| |:|.|I,-
term marks are shill prescn, then likely
the vulcamumbion _::-lm':'rll.m- WHE FIol
pataperdy folbovwed.

Alr pockels, n aclcitton o prevent-
ing modecular boauling of the time compso.
nents, also alfect the speed ar which tine
mubeheer .IH-c"\;. 0l l:-\u‘lifq':. | ?Hil_'u_lin“ ENE-
rally ooours oser LEIEIEH iJ| I.|||'||rq,'| ||||||||_||_ I,

.I||'|'.Il:!illi£ [ETES, .|!|Il:'t I'J.|'H. |||_'\-q,'|| | ||.1_'||-
Enown angd ebswomented cause of wire fail-
e lor vears.

A 2O Cermaam study oonclisded tha
tire failure increased with Gre aape and esti-
miabed that the filure of 2 nine-vear=old
tire was cight twmes a8 likely as i taoeven
old tire, (See E, Pllawm, (hserovalions o i
Fela: |".-.II|.|.'.'I'||'_'|'.I' 15 II:'|'.|I-_;' o Mhe Pooeassrad
[0S A0 Matural Robber & Bubhier
Plastics, Mo, 887 (Alecandria Translation
[or Strategic Safety rams ) The Uinited
Bingelom-lasecd Tyre Inclustry Councl
(TIC), which acts as a moprofie ongaoiz
IR with I|||_' ||I.i.-||'i||.|| ||||i|_1|_|1 i i
II'|I|'|I'||I. r |'|I||'||.-: WL ] i e '|.|]I_'|:|_
sl A rress release in 2005 wai ||i||5.1'
consaners abon the dangers of old tines
It recommmencled that those over [0 YEATS

hew Fonndalion, Page 60
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o] 10 service be reglacecl, and that tres
older than 6 vears not be |l|.-.-:¢'l| 151 SETY-
e, [ Tyre Indus. Council Press Release,
I AL, Fearm om II'I'I"'J-C"" .._.' W |'_'|.l| i I"'.:'I_ll |
003, availahle ot ||II|| v tyvTesale oTE
medin-cenirelatest-news 3 8=[cwarme-on-
I|.|I|5_-'.|'I".-|||-|||l.:. tyres (as of !‘:-:'||I|':I'||'l-:'l _':-.
OPFLY The TG alsoe foamwd that seatie si
g caused risks of premature aging, as
the anb-aging chiemmicals wseed paevent
axicdarion were nol active,

| '||-;_"\-|:' ||~:'||.|:||||| l|r||| .||_Ij||,j I |'\-\.L'\-\. are
3.‘-|'I'.|_"‘:.|'||'. II!1-_||_'|'|‘| I.:-||!. .5 LIl I|l.|:|'||.|-\. -
marers, but there is still an overwhelming
lack of commumicaison of thes indiosrmg-
tan e consemers, This can pustity a Bl
ure=to=warn claim against tire retadlers
and manuficiurers, and for this resson, i
may be necessary (o name retaibers as
defendanis

Foundation — continuisd freen Pags 58

In order to properly acddress the
s of e aging and oxidation, during
the discovery process plaintiT's counsel
x|:|||'.||| .|IIr'I|.|_|I [CF] ||||I.|'|| I|||' l,ll:'|l_l_|;|.|H|_"H.
of the .|":|Ii-!|J._l||'|5.‘I [ |||'|||!-\..||1. :Il\.l_'l_i :'_|'| =] |;Il_'
muinakEcterer, &5 well as the rubber com-
peoaned forminlas. However, these lormu-
tas are not something the tre mansda
turers willingly disclose, 20 expect a sig-
naficant discovery battle to oliain this
information. As set forth below, though,
I||r'||' are I'.,|:|'H. SMl CATY OOmSTIICT Yol
case o miake this I-Ig.-,:||r EAr casier

IThere are many other typees of |:-|n||-
lema that cam develop m the e manu-
Eacruring parocess that wall affect the
structural miegrity of a tre. Knowledge
of the manuficiuring process and likely
places for breakdowns in the process is

RS 16k !lq,'|_'|||_lhl'|ir|.' .-|I||_| ||'.||'H.:I-q,' -c.-il! "

design-defect and manulfachinng-defect
tleenries.
* Design delecis - absence of nyvlon
overlays and mylon belt weaps

|I'. adelition to I|'||' il-'w..ll:"c |-.'ir"| I|.'|_||_'~|c'|
compounits and contaminants disoussed
abowe, another stgmfcant canse of tread
separation events 15 the fwbhere of tre
companies to employ well-known, safe
el ol e construcieem. L ooin-
panics have known for decades tha
r1-|'|||-|':||i:-:l-. |;:-'|-;.1"\-\. are |_'~_|"||'|| Hi I|||_'
I_"{'ll;l"‘-\. af the 'H.'I"'I_': beles duse to thi [ill_'
encountering different speeds, stanting
and stopping. coming in contact with
mixed surfaces, ermang, and use 10 var
ted environments. In order o oombat
these foroes, and o help the ubber o
contimue o adhere, tire engineers devel-
|||'|q'|| ] l\..l:i-q,'l_l. ol my ||||| |_|||;|||:.|;|':|:'\_
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en R. Graboft, M.D.
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_ﬁﬁﬁiﬂr‘ﬂﬁeﬂ orthopedic surgeon and
dicine specialist offering:

- ﬂl'l-hﬂ-pl!:dlﬂ I'l'h.’.lﬂL‘iil-]t:E,:ll consillation
» Medical exam of client
= Heview of medical records and radiologic

studies

» Expert testimony at mediation, arbitration
an trinl

= Flexible schedule for medical exams,
meetings, depositions and telephone
conferences

Unparalleled experience:
Supporting the Medical Legal Community for Over 20 Years

(714) 843-0019
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inchieding nylon cverlays and nylon beh
Wi,

A nybon overlay is a component
|:.|.j_-“_'|| (N | ||=|_' I|||| -.I:l_':'l el and uncler
e 1read ‘x':.'lnn Tt WIAPS AN COmLpo-
nenis which are WL vl aroundd the
:-rI;:_—-. o the top andd Botkom sbeel belis,
The function of boah of these nybon com-
ponenis is to provide reinforcement for
the mibber bomnds asd prevent separa-
o, 1 |._-| e AN RSOl EHH VIEES |.L|III|.!_IE
Bk several vears which conbirm ehat tire
"‘“'"l-""'"'i“-"’ have long known about this
safety technology and the feasibality and
beenehis ol thas design Ik findve e L.

Tore mnanubsciurers generally claim
nylon overlays and nylon bell wraps are
anely used on high-speed raced tires, ypi-
cally founed o high-performance vehi-
cles, There are several m sponses fo this

defense. e response s that maost vehi-
cles i this day ancd age, even generi
\.q;l,l;”:\,-.. A |_,|]:,||||q' -c'\-l SSEANNENE .'\.|1|. ils
i excess of 100 mibes Pt heari there
fare, bo argee that nylon componends
shiaald only be used on certain high-end
tires 15 not well-founded. A second
respenanie is that there is no exonse fo
"!"\-u“”“i"i | |||u.-|_|n.|_ Lllll‘n‘l.ll 1:|!|'I'| :.I'.-I“Jl'l"'.
-'l..l.liri-:;u..ll:._ it can be proven that man-
-:.|'u,w:l ravted] tires have been designed and
manafaciured with mvlon overlys or belt
wraps lor many years, partsculacly oul-
sicle the United Staces.

I is mior uncemimon for e mani-
ACILEers ||'|.|: I;I|]:|||'|.' |:-:|i|1l_il|.:|-|'\-|g|l.i!:-|t1:'l'|l
tires o pptomobible manoiacoiurers to
clainm that the reason oylon compeonents
were not whlized s that the antomobale
muanalaciurer did not want o pay lor a
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w.ll.ghlll. maore I."n.!!-c'll'\-\.i'ul:' tire, T begin
withi, the incremental cost o Incorporite
a nvloe o omponent is small. Moreover,
mtomohile manubacterers rely on e
maamabaciurers to design and manufe-
ture a sale tire, A person niost Kivow]-
r'\-|||_l|'|'.||'\-||_' II"IIII'H.||i-\."-|i i i .|1|I||_||||||_|i||'
miamsbacturer on this issge will r:.pi:,.:lh.'
sl 1m n--:liumn:. thai the auiomahale
mimebacturer never placed such a limata
i aor restriction on what safety compo
ments were designed i oa e,

IMere are other design-defect theo-
|i<'l-\._ ..'H|'; |_||II'H.1' ..1|||u.'|_' AN CaIEimoRn |||_'-.ij_:|'.-
ibefece thieones, Often, tire manulacterers
that implement nylon componests will
see o dramatic doop in the mcudence of
tred=hae . s ‘paLrations. IZ.II|I.||||||'|h L IETR R
ery cofcering separation rates prior 1o
iplementing a nylon compeodent aimd
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the same inforraation after implensenta-
Ii-:-|| i ||..E.-.|| LR IR M RIS 5:-||u.'|r|,|'\. :,:||||||
(] ||_|-:'||| e 1l '!.!lq' |¢'|||_'|-|II- il |I|.'|||'| |||I|||||_|-
[Eines

||||_'\-|' Are ||I|||'| I'!l“|ll:|I=1"\-\. al intor-
|||.-|Ii||1| r-‘|.a| i= iI:lJH-I[.ll":I i WOl Cass
bt whisch ihe defendant manufcturer s
not likely to willingly produce in descov
ery. Defendant manulaciurers matinely
claim irache-secret prolection, winsason-
ahly and unilaterally lmic the s opes ol

your descovery respbetsas, 4or Fllll.l'\.'ll'll:' I:':I-"

il dsoiiment procductsons to make vou
think that they are being complang. You
must remain diligent in order to defeal
these ERH S, Fral vt « 1k} |||.||\.I_' I_h 15
Fllll-:l"h ensier by ||I'||;:-c'l |'| ||I5,;;,||Ii..'|||g
vour case froan the sian

Avoiding trade-secret disputes

Cine ol the mwin battles 10 a tire
prochuct-labality case ooours during dis-
cowety, as you fight for the informatuon
e ESEATY [£] [P VO ||.||||'.-. ||:.|I, 0T
'.II|'!i|'l.'. LINe WS <i|'[|'|_ Tt 1'|'. r|1.|r|l_|1.|-_|2|_|||;'\-||
anclfor designed 'I'||r|-..-:|?'|r|_-|llg. the
idefense wall clanm chad mearly all informa-
13001 ¥oan redqoiesd ncliscovery constitubes
privileged wrade secres, and will not be
absent a protective onder. 1t is
.|'|||m|r.|||| [0 TEE -Illl.ﬂl l'||: h.||:'~| ] ||l. =1

elischosedd

the tracle secret II:'I:'lI'H.l\.' I'H.";'“r\-\. L ||||; VEEY

anset of vour case, when vou prepare the
wllegations m vour complaint, This iz dis-
ciassed in greater detaal elow

WHEH WE Smﬂn T{]GETHEH W£ STAHD STHUHG

CATES CLUE TOOAY
916.442.6902
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Faundation — continued from Previous Page

Whether an gem qualidies as a trade
seciet 13 aoveriaedd by Civil Code section
Sechion 5456, 1,
-.I|||||.l.i'\1i|:-|| ._.-I:. 'Ii'\«.l-. ||||.:'\-|' I'.||_||||'\-l |||.|I_
musi be established: 1) that informatson
1% NiH 'dh nerally :\.l'll'l"al'l 0l e I|||||.. AT -
taimable; 2} the mformation maest de

46, 1, subedvvisbon (d).

Illl'
|||-'|.1'||-.-|'|||-.'||| economic value from secne-
oy; and 3) the party asserting trade secret
miusl have macke reasonable efforts to
inkain s secrecy (Civ. Code, § 3426.1,
shed, (d).)

]IllrI.I”'|, I|:.|' ||.|_|'.'| u'l_'l‘.ll:!_l\l 15k l_':H.I.|II-
bish tlwir trade CTEEL ‘I:'I i'|||r'!_l'\:' I'I.I'H. '::'l-;,'
threstsld burden of establishing that a
trade secretl exists, (Fndperons Firesiom
cue 1 Aufen O (1992) T Cal Appedth
1884 (hereinzler,

“Ha |||';\_l| idarme 1.1

However, once this show g lias been

I!I.-t|||"'l the ||IJI|’|-:'|| r|||-|: '\|‘|||'In. 1] I|||:' 1:..|:||.'

sceking dischmure (o establish dar the
indcwrmatioas 15 “essential to the Bir reso-
larioar o the Bwsaae” (1 ae P 1509%,) In
Bradgestone, the defense claimed its rb.
ber-compound formualas were imde
secrets and were nod essentizl o the
]:-I:|i||-:.-ll'-.' cl: Leritorie
apreed with delendants and held that

s ||||'||||||I 111 |||

whele the imformation could be
tially necessary,™ that wis not &
defean the wrade secet privil
1 305)

[ll.'l-l'|h|||ll"\-\. ||,|'\. [l 1l|'|||,~|‘| wpon ||1I"|
ANERITIETIL Tdk L'.r'\-|'|_.- .'|||:||I II'|.|Ii||I| |.||||||.

'||||r|_'1l-
wangh b

Ft

|I;a|II'.II|E'\- "I'ill'al'lk-' discovery, and i| IS |||_'||'

fanar

WWW. {]ﬂ[ com

{Jel, &l P

that carefully constructing the allegations
BN VioEr |'||I'|I|||.|i|.| ||||| g ||||' ||_i|',|;‘|||'_|‘l‘
waAags will assisi i ceen EILIEINISS ||||_- HEST &
et ol Imede sEcTeds,

bs discwssed .I|‘|||'.|'I ihiere A |:|l.||||-

pie poteiial canses of tread separation
Swch cases range from poer manilae
turing pracices, poor desigm, BEilure o
utilize known salety features, problems
with the rubbser-composimed formnlis and
comdaminants in the manufactining

|:-I-|| x5, o name a few, Ing II"I:“F S |ri|;
szl albeg
regandmy these
vty beginning of your cise, demonstrate
to the court that the infosmation you anme
Later secking in discovery is essential o

ERAINS 1Th SWET |||I'|||l|.||r||

hares will, frown the

r'r|-.- Il'v:llllri-':-l: |.'| I|||' |.||l\.'-.||'|_ "\-':-:|||,' ExXin
F!-II"\ o S i .'||||':.".|I|||||;H. aE as |||_|.|u.':
Deebenekands falecl oo [Tt Iy Fosidiaii-
latee the rulsber |||II'.||||II|I||-. ol the sih-
jel Eire sk s 4o prevent oxsdateon,
including bat not Beoited o the filure
ter utilize halobuyl mibbers and or
improperly limiting the halobuyl rub
her content of I|||' '5.;|-I.i|_'.l_ |ig.:' .:Erh.|_|||.:'
knewsing that halobuiyl rubhers and
':'\.l'al1|I-|III:I'::.'.. ik I'IJIH.I'H'II (RN J"I'l |'.|:'.||_|=1_'
inner lners, prevent oxidation and tire
filime
Defendants Biled w properly formu-
tate the rmbber compounds of the sub
BCL QOIS 50 &% T (L il ||;~;|||.|||||||_
mcluching, bt noe limiced w, the fail-
e o ubthee and mchiede anosdant
chemical protection in the subject tire-
belt skim-stock, so as o provide pro-
tecticas againsg the eflfecs of aging,
heat and Nexion, despite Enenwing thai
anisoxidant chemicals prevent oxida
tian and fire I

e
Detendants I|:'|_I'|Im'|.|!1l. -'!l_"\-\.il:nl_'\{l e
'-|||J|-.'-:I Erre e Gaided aov inclacde @
incorporate the use af a robust belr
wedge between e outer and inner
steel balis andbor ublize a nylon G o
ply on pop of the subjeo outer steel
bl ey restEain the moveinent ol Use
beles at the shoulder edges and dilTuse

SATess, 80 A% Lo prevent separation of
the tire components ad tive faihore
It should be poted that pleading
with factual specificiny peovides an even
Sew Fonemelition, 'r"'.'-'" G4
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greater wivantige by capitalising on
recent case Baw. It has miade it maose Jili
cult for defendants v assert the rade-
secrel prravilege

In HKW the United States Dastrc
Lonirt ow the Central D¥stisc af
Caalibornia, in £k 1 o Tive &
Rubber Co, (0.0, Cal. 200407 2000 WL
I8 1655, ondered Gomelyear o disclose s

|'u.i|r!_'.

tire rubber formnula, speclally the per-
centage of habegenared bueyl mubber ysed
in Cenexclyear’s tine, becamse it wis necessany
Lir prove thae el il claaims of i defect ||!.
tlee platntafE (See Dnbiag an p. 502y,

Preor bo Lilena, 1n 2006 4 New York

.“|I||.|-||':|||_- [T .-".rl'!:u gl v b Cgsin
s went oven hurther, and Batly dis-
nussed Cooper Tine Lompany's claims
than s 1
kil secret, (Mamr o Coaper i
Comanmy (2006) 33 A.D.5d 24 (here-
inafier, “Manr™1.) There, the court found

er compound constinated a

that simply becose money and tme
wendt into the creatims of 5 TR COiT
pound did not mean thag o qualified &5 a
tracle secret, The My
Iy stated that o Lire's ||'.g||_1:f|1-|||l. Wi
publically available and therefore mot o
protecied trade secret, (M, at p. 32).

Lionsequently, specifically pleading
vour case will help o clanify issaes

comirt addition || -

regarding discovery of vital information
later in your case,

Discovering the facts

When hghning o obtain mlormagion
for youir client, vou need o ask the righi
questions and then make sure that you
get answers o Uwse questions, Properly
crating yo complaint at the onsct will
loaremalabe the '\-\.I\.l_'ll'hln ey s fed Hlh, ||||,|
theer dleacove TV Ykl ||-'.':-|_||||:|||'| ConsiaiEnes
the meat.

Brelony are some « artegories ol embor-
muagion you will want 1o seck during dis.
covery in & tire defect case
* The tre’s design and manufaciuring
apecifications, inclding for same and
similar tires, skim stock, wire specifica-
thons, manufacturing processes, typre anid
conclitiaa ef Ii||_' ||||_r|-:||r|j_l ||:.,||_I-||||q,'-\._ aawd
tratming of tire ||||.i:|||_|.,,:

* Thoroagh analysis of the failed tige
including mamtaining custody of the tive

Foundation — continued from Page B2 — — =

anil the demched PHECES, SECUTINY INGHIN-
tenance and repair records, derailed
||||i-'i'r',.'=.l:='|l". [ CRENLT: |IFII| -c'!l...ll|||||.q,|i||r|_
anad, if necessary, chemical analysis:

* The admstment claims rates for the
madel of tire ihai Gailed, as well a5 fos
similar tires;

= Tl .Il.llll'l':I'll i claim forme sidbanstied
by the tire retatlers, which idestfy the
type of tire, when and where the e wis
manufacmmed, aned the reason for the
acljustment;

- .1|.l:|.|ll'l.III|r'I'|I I||_'r||_| ||_'!:-.:11|-.;

* lechnical ins :--ri|_-,||i-.1- N e
II"'\':'Iilll.: EIITLES .|I:|| R RIR]] 15

= Techmwal bulleting and seivice bl
berimes distributed by the tive manulsciu
(S )] t':'l.|r||_' o
' Altermative de

igns consichered, imclud

g III.I!:-||'I'.|r'|'||.|'_'.|_-|'| il nvlon EHTE S
nents ancd thicker rubber compounds;
* Alernatve designs adopred alter the
filed rime was manufmcnimed:

* Patenits for desigms, which wall reveal

thi tire |'|||||||.||:|."'\- LIIl|I~'||'\-:|g|_' al tech
lngrcally Feasible safety improvements;
* Federal government investigations anc
IEIL|LIEFIES anl rh.-_- L1 1 ;r|:|'|r|_||||_'\_ TCS Al s-
©8 [0 e gewernimenis
* Expertence with the same model ol
tites by other EOvermment agencies, such
as police agencies, the Departments of
Transportation and Foresary, and the mil-
([HEg"
* Expenence with the same madel of
mres by mental can OHB Pannes;
LR I festing '\-||||W||||,: Ehant "I"""Il-'..“
OOy emnen s work; and
= Testimony from former -:'||||||-;'\-'|1l| % CTIfl-
cernimg plant practices

Maturally, defendants will be evasive,
AVonl 1|"'-|'Il|ll“llj|.'. and claim iradde-secre
protectun, and it is therelooe i AT
[0 TETRn prersistent

Protecting your right lo information

In connection with their dados of
tratde secrets, defendants ahways ke the
posetion that they will disclose informa
tron only after a protectnee order is in
place. Again, defendants bear the burden
of establishing the necessity of a protec-

tve rdder, and will tikels oy nle v

See foundation, Page 66




with o proposed oder. Flowever, this is
anly thie eginning of another battle that
v inusl felst on behall of vour chient.
Defendants will undouliedly atemp o
impose 3 protecive onder with provisions
s0 restrctve Lhat yoar case is lanpenec,
and you are prevented lrom maximizing
'.'!H_' |||i|ir:. |||':'||-|' i'|||i:-_||||.|li-':-||| ¢|||| Ui B
tence il e enitled o

Che wary Hhat dedendans seck 1o do
this is by inchiding a non-sharing [rewis
sion in thei ||:-:.l||:'\-|_|i'. ¢ odler. Such a
|I:I'I'\"\.'I'\I-|rl |I1|".|.'I|I'§. Wl T |||:u: I""':”H
the mnformation obtaised in qliu-:m;::,- 153
thiid pertees o wlilizimg the indosmation
i Furre cases, amd requires you to
oluain signed conbdentmbity agreements
from any party whom you share the
information with, Understandably, these
|:II'||'|':'\.E-€.II:|'\- s e by TSI N _||_|i|i|'| [{¥]
use the mformation you ebaain during
dliscowery and will make ihe pdminisces-
L ol vour case burdensome,

The goal af the manufictoners is o
limit the plainull siormey's abiliey
know wihat other claims iny aelving the
swmee o similar model of res are pend-
gy sgrminest the manulaciurer, amd, far-
||II.'1I Loy e the profecive order ms a bar-
tieT Lo prevent attorneys with simila
claims o gelhing duscovery and 41:-':-.:--

Foundation — continued from Pags 64

sitions pioduced i other cases. By tryving
tax force plaintfl attormeys o agree o
profective onders witleut shirmg Jrrav
5 TRS, [4iTH IMAN LRI CTS ||.||_|-;' fir seveTely
restract the abuliby o |'|1.|1||I_i|| SREEH TIEYS s
conrEne=ie, wathe imt:-;:-||.||;| el
ery, andd ensure that ihe manufaoiurer is
being completely truthibul with discovery
I ks importinl that you do ot agree
to-an unjustifinbly restrictive protective
areber, amd if the defendant rehses a
'\.|!i|l'i1||_[ I"lll'.l'al-'.lll_ | KE] |||.-|':| |.:'|.||:.i||' ||||_'
detendant o demonsarate 1o the court
wliy such o pavvision should not be
inclucled 1o the prodective ondey
I':!.'_|1Ii|l.u the prodectivesorler hatile,
as well a8 petting the discovery vou are
entitled to, will likely requine extensive
livw sl IN{HE0I, ||||r ir i'\-\. feCEEREY m
arder to obtaan the infor |||,1Ii.|.'| l1_'|||||||_'.|
o prove your cise,

Conclusion

| hier recent meeclen attention oo |||nh-
tems with e Gubures may have heebpeed
Ly irl,.; |.IIlII|IIl| leahility issues into focus
for consemrers and plaintiflf atiomeys, bae
it dloes not mean the tive compankes are
AN [0 rall aver .||||| eIy A pCinegm (W]
sfile boe delect lewsuits, Sucoesshiclly
representing mpred consmumers against

nre l.lll|'||l.||-i-:"- 15 AN X pensve il Lreree-
|||II\I.I'|IiIIg |'I|-!!|-.|.|.||| E'||_'|J.|1i|'.g LT E|

case Frowm ilee oois 1. |||||E:-|;'| |'| |,|':|'.|_-\:|i|'.!,:.
yvour fscihual cueses of ACRRRIN, .llHl L L H AT ES
g diligent through mvestigation and
discowiery will enable vou 1o esure fire
companies, and U retaders that sell
defective produces, are held aceountabd

Sanaade Shea
% Bowle LI .|"_ e l|lll. welEnes fu P p T EEe i
el rre ||'|'"|'|..'|I'|I LI
dents, ard ather high value perronnl infury
ceind sl death cates, Fle oo memiber of
ABTA, moed had been om the Bovned of
Tl oo ||-|I.|'.|.Il' Caridarry Adfcomen
Axi i af Lov Awgele JoT arn earal yéaas
M w5 aloe on the Board .._.' ledersany o i
Loyl L Sclingd Ao 14 Inatitite. He
Frmend e enderEraainale r.'I_EI"l'_|II|"\.' A
degre from L:_'.-.».'.-: Frane Sehepod
Fipidl Cvidey o8 an foy seconn year o frvime-
fee as am assaesalte iy Be frmo Fanish Shes
& Boyle LLP in Lo Augeles, Fe specindize

IM Ef I|II".I\..I ¥ il |||'| IE TR I irerairy, feomd

Ackowe She 5 01 Pariner o

WA fases, IF '||.'|.'|rl_; T

3
arvadd Ml Lirea

ued feability, ard forts ||||I il g, He
al-...l..-n'.-'-l from L 1 mr |-|-.||'- of Califorai
fang ||I ‘I-"'\- ard Liw Fi wa Lo "u soif |rll-\.
Avigales, where he pariicrpated 1w Nationad
Tiad Competitions md was marted the Karl
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Fdﬁ L Fuﬂ d § /;,

Fast Funds eliminates the pressure 1o accepl a lower setitement by providing
you with the time you need to settle your client's case for its maximum vahue., Our
program is the fairest in the non-recourse funding indusiry. Unlike other

companies, we have no up front fees or charges. And, we do not charge inferest, no
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